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NOTICE OF FILING OF COMMENT OF PROFESSORWALTER K. DODDS

PLEASETAKE NOTICE thattheEnvironmentalLaw & PolicyCenterhasfiled the
attachedCOMMENT OF PROFESSORWALTER K. DODDSin supportoftheproposal
submittedby theIllinois EnvironmentalProtectionAgency.

After theAgencyfiled its proposal,ProfessorDodds,who hasactivelyworkedon
problemsrelatingto nutrientpollutionandthedevelopmentof nutrientstandards,wasaskedfor
hisviewsregardingtheproposal.It is not currentlyanticipatedthatProfessorDoddswill testify
buthis viewsareherebysubmittedascommentto assisttheBoard.

~.T..

Albert F. Ettinger(Reg.No. 3125045)
Counselfor EnvironmentalLaw & Policy
Center,PrairieRiversNetwork, andSierra
Club

DATED: September8, 2004

EnvironmentalLaw & PolicyCenter
35 EastWackerDrive, Suite 1300
Chicago,IL 60601
312-795-3707
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July 6, 2004 SEP 082004
STATE OF ILLINOIS

Albert F. Ettinger PQII~tionControlBoard
EnvironmentalLaw & Policy Center
35 EastWackerDrive, Suite 1300
Chicago,IL 60601

Re: ProposedPhosphorusEffluent Limit for Certain New or ExpandedPlants

DearMr. Ettinger:

This letter is in responseto yourrequestto evaluatetheIllinois EnvironmentalProtection
Agency’sproposedeffluentregulationthatis nowbeforetheIllinois Pollution ControlBoard
(R04-026).My qualificationsto makethis evaluationarebasedon my experiencein researching
nutrientcriteriain rivers andstreamsandeutrophication.This experienceincludesnumerous
publicationsin thepeer-reviewedscientific literature,participationin theU.S. EPA’s production
of theNutrientCriteriaTechnicalGuidanceManual,Riversand Streams(EPA-822-B-O0-002)
andparticipationasa scientificadvisorymemberof theU.S.EPA region7 RTAG groupto guide
determinationofnutrientcriteria. My recommendationsarebasedon ageneralexpertisein
aquaticecology,not thespecificsof Illinois regulations.Thefact is thatany controlof
phosphoruswould be beneficial. Theproposedregulationis areasonablefirst policy stepfor the
following reasons:

1. Phosphorusis amajorproblemin manyMidwest lakes,rivers and
streams.Phosphoruscanfertilize excessivegrowth(blooms)of algae,
includingcyanobacteria.Thesebloomsareoccasionallytoxic to humans,
andcancausetasteandodorproblemsin watersupplies.The bloomscan
alsorenderwaterunfit for swimmingandotherrecreation.Finally,
scientific studieshavedemonstratedthatnutrientpollution canharmbiotic
integrity.

2. Algal bloomscancausesupersaturatinglevelsof dissolvedoxygenduring
daylighthoursfollowed by severedissolvedoxygendepletionatnight and
in earlymorning. Low dissolvedoxygenconcentrationscankill fish,
mussels,and otheraquaticlife andpreventbreedingandjuvenile
developmentin thesespecies.

My work andthat ofmanyotherscientistsindicatesthatthesetwo typesof problems
arecommonin lakesaboveapproximately0.03 mgIL total phosphorusand0.4 mllL
total nitrogen. Most systemsthat areonly moderatelyimpactedby humannutrient
pollution haveconcentrationsthat arelessthantheselevels. Evenwhenecoregional
differencesareaccountedfor, referenceconcentrationsofnutrientsfor theecoregions
in Illinois will likely be atorbelow 0.03 mg/L total phosphorusand0.4ml/L total
nitrogen(Smith et al. 2003Env. Sci. Technol.37:2039-3047,DoddsandOakesin
pressLimnol. Oceanogr.Methods).While thecurrentU. S. EPArecommended
standardis 0.lmg/L for totalphosphorus,it is likely thatnutrientlevelswill be setat



concentrationssubstantiallylessthan0.1 mg/L giventhescientificinformation
available.

Theactual impactofa limit on neworexpandeddischargesset at 1.0 mg/L will
dependon thedaily loading(i.e. thedischargeofeffluentrelativeto thethroughputof
thereceivingwaterbody). Adoptionof a 1.0 mg/L effluentlimit is a first stepthat
would lower currentphosphorusloading,encourageconstructionof treatmentplants
with theoptionofphosphoruscontrol, andencouragebanson phosphorus-containing
detergents.Suchan effluentlimit is within thetechnologicalcapabilitiesthat are
currentlyavailable,andhasbeenattainedin manyareasdraininginto theGreat
Lakes.

If you would like moreinformationon my scientific qualifications,acopyofmy curriculum
vitae andpublicationscanbefound athttp://www.ksu.edu/doddslab.If you haveany questions
pleasedo not hesitateto contactme.

Sincerely,

&W9t& ~L~-
WalterK. Dodds
ProfessorofBiology
KansasStateUniversity



CERTIFICATE OF SERVICE

I, Albert F. Ettinger,certify thaton September8, 2004, I filed theattachedCOMMENT OF
PROFESSORWALTER K. DODDS.An originaland9 copieswasfiled, on recycledpaper,
with theIllinois Pollution ControlBoard,JamesR. ThompsonCenter,100WestRandolph,Suite
11-500,Chicago,IL 60601,andcopieswere servedviaUnitedStatesMail to thoseindividuals
on theincludedservicelist.

Albert F. Ettinger(Reg.No. 3125045)
Counselfor EnvironmentalLaw & Policy
Center,PrairieRiversNetwork, andSierra
Club

DATED: September8, 2004

EnvironmentalLaw & Policy Center
35 EastWackerDrive, Suite 1300
Chicago,IL 60601
312-795-3707



SERVICE LIST

SanjayK. Sofat,AssistantCounsel
Illinois EnvironmentalProtectionAgency
1021N. GrandAvenueEast
P0Box 19276
Springfield, IL 62794

Roy M. Harsch
GardnerCarton& Douglas
191 N. WackerDrive, Suite3700
Chicago,IL 60606

MatthewJ.Dunn, Chief
Office oftheAttorneyGeneral
100 W. Randolph,

11
th Floor

Chicago,IL 60601

RobertA. Messina,GeneralCounsel
Illinois EnvironmentalRegulatoryGroup
3150RolandAvenue
Springfield, IL 62703

JohnMcMahon
Wilkie & McMahon
8 EastMain Street
Champaign,IL 61820

JonathanFun
DepartmentofNaturalResources
OneNaturalResourcesWay
Springfield, IL 62702

RichardLanyon
MWRDGC
100 E.Erie
Chicago,IL 60611

DavidHorn,Asst.Prof.,Biology
AuroraUniversity
347 GladstoneAvenue
Aurora, IL 60506

DarinBoyer
City ofPlano
17 E. Main Street
Plano,IL 60545


